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DETAILED ACTION 



Claim Objections 

1 . Claims 1 5 and 1 7 are objected to because of the following informalities: The 
language in both claims that reads "and to opposite sides" reads awkward. Appropriate 
correction is required. 

Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 7-9 and 11-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Romlg (US 6,305,131 B1) in view of Westin et al. (US 4,122,716). 

3. In Re claim 1 , Figures 1-4, Column 2 Lines 50-67 and Column 3 Lines teaches 
an upper floor (20) having openings there through; a lower floor (50) that is sloped from 
an upper end to an elongated basin. Romig teaches the use of a vent, but is silent as to 
its location and structure. Figures 1 and 2 as well as Column 2 of Westin et al. teaches 
at least one vent duct (19) disposed beneath the upper floor (17) and adjacent to the 
lower floor basin (8), the vent duct (19) including vent openings structured to allow air 
and fumes to be introduced into the vent duct (19); and means for removing the air (20) 



Application/Control Number: 10/804.924 Page 3 

Art Unit: 3609 

and fumes in the vent duct (19) therefrom. It would have been obvious to one skilled in 
the art at the time of the invention to include the vent and duct system of Westin et al. 
with the hazardous material shelter of Romig in order to remove fumes that collect at 
the bottom of the channel as taught by Westin et al. 

4. In Re claim 2, Figures 1 and 2 as well as Column 2 of Westin et al. disclose a 
means for removing the air and fumes that includes at least one exhaust fan (20). 

5. In Re claim 3, Figures 1-8 Column 3 Lines 30-31 of Romig discloses an 
elongated basin including a channel (50) disposed at the bottom of the basin. 

6. In Re claim 4, Figures 1-8 Column 3 Lines 1 1-12 of Romig discloses a channel 
(50) that is sloped in a direction generally perpendicular to the direction of the lower 
floor (50) slope. 

7. In Re claim 7. Figures 1 and 2 as well as Column 2 of Westin et al. discloses at 
least one vent duct (19) that rs disposed above said channel (18). 

8. In Re claim 8, Column 2 Lines 38-40 of Westin et al. discloses vent openings 
that are disposed on the bottom of the vent duct (19. 22), facing the channel (18). 

9. In Re claim 9, Column 2 Lines 38-40 of Westin et al. discloses vent openings are . 
disposed on one or more sides of the vent duct (19, 22). 

10. In Re claim 1 1 . Figures 3A. 3B, 6, 8B of Romig discloses a lower floor (50) 
including a sloped floor with two portions, a first sloped portion and a second sloped 
portion wherein said first and second sloped portions are sloped towards each other 
whereby said basin is at the vertex of the lower floors (50). 
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11. In Re claim 12, Figures 3A, SB, 6, 8B of Romig disclose an elongated basin 
including a channel disposed at the bottom of the basin. 

12. In Re claim 13, Column 3 Lines 31-32 of Romig discloses a channel (52) that is 
sloped in a direction generally perpendicular to the direction of the slope of the lower 
floor (50). 

13. In Re claim 14, Figures 1 and 2 as well as Column 2 of Westin et al. discloses at 
least one vent duct (19) that is disposed above said channel (18). 

14. In Re claim 15, Figures 1 and 2 as well as Column 2 of Westin et al. discloses at 
least one vent duct (19, 22). It has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. MPEP 2144.04. It 
therefore, would have been obvious to one skilled in the art at the time of the invention 
to include two vent ducts, each said vent duct being disposed above and to opposite 
sides of said channel. 

15. In Re claim 16, Figures 1 and 2 as well as Column 2 of Westin et al. discloses at 
least one vent duct (19, 22) above the bottom of said channel (18), said vent openings 
extending between said at least one vent duct (19, 22) and said channel, except the 
vent duct being disposed below said lower floor. It would have been obvious at the time 
of the invention was made to place the vent duct in a variety of places, one of those 
placements being below the lower floor in order to place the vent duct as close as 
possible to the fluid enabling the vent duct to draw more vapors out of the stmcture. 

16. In Re claim 17, Figures 1 and 2 as well as Column 2 of Westin et al. discloses at 
least one vent duct (19, 22). It has been held that mere duplication of the essential 
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working parts of a device involves only routine skill in the art. MPEP 2144.04. It 
therefore, would have been obvious to one skilled in the art at the time of the invention 
to include two vent ducts, each said vent duct disposed above and to opposite sides of 
said channel. 

17. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Romig (US 6,305,131 B1) and Westin et al. (US 4,122,716) as applied to 
claims 1-4 above, and further in view of Heintzelman et al. (US 5,030,033). 

18. In Re claim 5, Romig and Westin et al. have been discussed above and teach at 
least one exhaust fan but fail to teach at least one vapor sensor disposed adjacent to it. 
Column 10 Lines 37-41 of Heintzelman et al. teach the use of a vapor sensor except for 
the location of the vapor sensor with respect to a exhaust fan. It would have been 
obvious to one skilled in the art at the time of the invention to combine the vapor sensor 
as taught by Heintzelman et al. with the exhaust fan of Westin et al. and place the 
sensor adjacent to the exhaust fan for the purpose of obtaining an indication of the 
vapor leaving the structure though the exhaust fan. 

19. In Re claim 6, Figures 1 Column 3 Lines 47-61 of Romig teaches a spill detection 
system (70) structured to cooperate with a sensor (60), but not a vapor sensor. Column 
10 Lines 37-41 of Heintzelman et al. teaches the use of a vapor sensor for detection of 
leaks, therefore, it would have been obvious to one skilled in the art at the time of the 
invention to include the vapor sensor as taught by Heintzelman et al. with the storage 
facility of Romig to detect leaks. 
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20. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Romlg (US 6,305,131 B1) and Westin et al. (US 4,122 J16) as applied to claim 1-4, 
7-9 and 11-17 and 7 above, and further in view of Hawkins et al. (US 5,597,392). 
Westin et al. teaches a vent duct, but the vent duct lacks a gate means. It is well know 
in the art that providing a gate means on a vent duct is an inexpensive means to 
regulate flow, as opposed to using a variable speed fan. Hawkins et al. teaches a gate 
means (18) structured to selectively open and cover the vent openings. It would have 
been obvious to one skilled in the art at the time of the invention to modify the vent duct 
of Westin et al. by including a gate means as taught by Hawkins et al. in order to 
provide an inexpensive means by which to regulate the flow. 

21. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Romig (US 6,305,131 B1) and Westin et al. (US 4,122,716) as applied to claim 1-4, 
7-9 and 11-17 and 16 above, and further in view of Aisenberg et al. (US 6,038, 786). 
The combination of Romig and Westin et al. do not teach the lower floor including a 
turbulator, however, it well know in the art as evidenced by Column 5 Lines 1-20 
Aisenberg et al. to include a turbulator in order to mix air evenly. Therefore, it would 
have been obvious to one skilled in the art at the time of the invention to include a 
turbulator as taught by Aisenberg et ai. on the floor or any other area of the venting 
system as taught be the combination of Romig and Westin et al. where air must be 
mixed to allow the venting system to pull air that specifically settled into a low point of 
the structure. 
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22. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Romig (US 6,305,131 B1), Westin et al. (US 4,122 J1 6), and Heintzelman et al. 
(US 5,030,033) as applied to claims 1-4, 7-9 and 11-17 above, and further in view 
of Hartman (US 6,959,520). Romig and Westin et al. have been discussed above and 
disclose a vent duct system, however, the combination does not specifically disclose at 
least one vent duct including an Inner duct and an outer duct, said inner duct disposed 
within said outer duct; said inner duct having an intake duct extending above said upper 
floor; and said vent openings disposed on said outer vent duct. As assembled, Figure 1 
of Westin et aL, vent duct (19) may extend into vent duct (22), thereby creating an inner 
duct (19) and an outer duct (22), said inner duct disposed within said outer duct; said 
inner duct having an Intake duct extending above said upper floor (17); and said vent 
openings disposed on said outer vent duct (22). Such an arrangement is taught in 
Figure 10 of Hartman. Here an inner duct (78D) and an outer duct (77s), said inner duct 
(78D) are disposed within said outer duct (778). It therefore would have been obvious 
to one skilled in the art at the time of the invention to assemble the vent duct system of 
Westin et aL in manner as taught by Hartman. 

23. In Re claim 20, Westin et al. as discussed above discloses at least one vent duct 
that is disposed above a channel. 

24. In Re claim 21 , Column 10 Lines 37-41 of Heintzelman et al. teaches the use of 
two vapor sensors except for the location of the sensors being in an outer vent duct and 
In an Inner vent duct. It would have been obvious to one skilled In the art at the time of 
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the invention to place a vapor sensor at each location in order to measure the amount of 
hazardous vapors in the two ducts. 

Conclusion 

Prior art made of record but not relied upon is considered pertinent to applicant's 
disclosure. Miller et al. (US 3.951 .336), Harris et al. (US 5,074,137), Zygaj (US 
4,848,61 7), Breen (US 3,005,205), Temple et al. (US 3,407.71 9), Cooper (US 
5,052,569). Harding et al. (US 4,922.557). Wood et al. (US 2003/0163973). Garza (US 
4.938.124). Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Anthony N. Bartosik whose telephone number is 
2723600. The examiner can normally be reached on M-F 7:30-5:00; Alter Fri Off E.D.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Batson Victor can be reached on 571-272-6987. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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Supervisory Patent Examiner 
Art Unit 3600 
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